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Overtime
denied

to workers
across U.S.

By BRIAN TUMULTY
Gannet! Hews Service

Thousands of school bus
drivers, teachers' aides, secre-
taries and janitors for rural
school districts around the
country are being denied ever-
time pay to which they are ent-
tled.

The federal government
doesn’t kmow how prevalent the
problem is nationwide. Howey-
er, investigations so far have re-
sulred in more than $11.2 million
in back pay for almost 7,000
workers.

Widespread violations of fed-
eral overtime and minimum-
wage laws have been document-
ed in several Southern states in
the past three years, and
lawyers on both sides agree that
the hundreds of federal probes
and private lawsuits could be
the tip of the iceberg. The vicla-
tions stem mainly from those
emplovees who work two jobs
in the same school district.

Unlike teachers, school nurs-
es, guidance counselors, princi-
pals and other professional staff
exempt from overtime, lower-
paid school emplovees such as
janitors and cafeteria workers
are eligible for premium pay af-
ter 40 hours of work a week. In
some cases, they haven't re-
reived it.
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Who's eligible for overtime?

An estimated 71 million work-
ers are eligible for time-and-a-
hialf pay if they work mare than
40 haurs in a week;

E Overtime eligibility is based
on job dutes and not on job ti-
tle, For ey amiple, sehool calete-
rig miznagers generally are not
eligible far avertime because
they are considered to oversee
programe and not people,

E Frofessionals such as
teachers and administrators are

not eligible for overtime no mat-
ter how many hours a week
they work, School social work-
ers genarally are considered ex-
empt as wel,

B Although miany schoaol dis-
tricts have policies against pay-
ing overtime, workers who put
in more than 40 hours 2 week
are lzgally entitled to overtime
pay. However, emiployess who
repeatedly violate 2 no-overtime
policy by working unautharized

overtime can be reprimanded
and eventually fired.

B |f you have & dispute about
overtime ehgibility, contact a
lavsver or call the Labior Depart-
rient's Wage and Hour Divisian
toll free at (565) JUS-WAGE. The
federal aganzy protests the ident-
ty of & worker wiic files 2 com.
Plaim and doss nat nguire about A
worker's immigration status,
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PSD’s solution

Of the 1655 classified st in
Poudre School District, 250 erre
plovees worl: more than one job
in the district, said Fuman TRe-
sources Execurive Direcior
Todd Gamble,

To keep such situations from

happening here, Gambie said
the district trains employees on
filling out time cards and how to
write down overtime. Several
people check timecards, and
staff know who those double-
duty employees are so they can
ensure all employees are prop-
erly compensated, he added.

“I can’t tell you that we don’t
miss any,” Gamble said. “It is 2
challenge, and we do our best.”

Sometimes employees think
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they’re helping when they work
alittle extra, said Katy Montoya,
president of the PSD Associa-
tion of Classified Employees.
quick to quash
that belief.

“Federal guidelines say you
will pay overtime worked.” said
Montoya, adding that she makes
sure every emploves under-
stands that working off the clocl

Twe jobs, one district

Vernester Watts and the Ha-
zle_hu_:st_ Cir.y School District in
Mississippi are an example of

is never expected or tolerated.
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Continued from Page Al

the overtime violations.

Watts drives a bus route in
the morning, works in the
cafeteria until 2 p.m. and
drives an after-school bus
route.

For her 57%-hour work-
week, Watts made $15,772 last
school year. The Hazlehurst
City School District treated
the jobs separately, not realiz-
ing that Watts was entitled to
overtime under federal law
because she had one employ- '
er.

“They probably really didn’t
know,” said Watts, 41,
When Watts heard that a
_ Jackson, Miss,, law firm was rep-
resenting employess of other |
school districts who were de- |
nied overtime, Watts called the
firm and persuaded co-workers |
to join her. !

After three years of litigation |I
that cost the Hazlehurst district |
more than $43,000 in legal faes, |
officials agreed to settle Watts’
claim by paying her and her .
lawyers $20,000 to cover two |
vears of unpaid overtime and
another $20,000 in damages.
Watts split the money 50-50
with the law firm that represent- |
ed her, the School Litigaticn
Group. e

Even though the federal goy-
ernment took another porticn
for income taxes, the payment
represents a small fortune to
her.

Shirley Sandifer, president of
the Hazlehurst School Board,
said the district now pays over-
time and has kept its dual em-
ployees who drive a bus and do
other work o the distriet dur-
ing the school day.

“We hired a payroll atten-
dance clerk to keep track of the
time,"” she said.

Andits spur back pay i

Aside from litigation involv-
ing workers like Watts that has
been going on in federal courts,
the Labor Department has con-
cluded 18 formal investigations
and 204 audits in school dis-
tricts in the past three years. In
five Southern states — Alaba-
ma, Arkansas, Georgia,
Louisiana and Mississippi —
these actions have yielded more
than $11.2 million in back pay for
almost 7,000 employees, ac-
cording to records released to
Gannett News Service under
the Freedom of Information
Act.

Audits in Alabama found vio-
lations of the federal minimum
wage of §5.15 an hour.

In Poudre School District,
substitute teachers are paid $83
for a seven-hour work day,
which equates te about $11.86 an
hour — well above the $5.15 min-
imum wage.

Widespread problem

School districts across the na-
tion face financial hardships, and
PSD is no exception.

Last year during employee
contract negotiations, district
employees brought up con-
cerns about leaving vacated
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positions unnuea
money, Montoya said.

“The expectation of what
work needs to be done is still
there,” she said. “We don’t have
the staff to get it all done. But we
have employees who are very
dedicated, and they don’t like
leaving when the work is not
done”

A majority of the cases

LY savcoc

“brought to light nationwide in-

volve small school districts and
those in the South. But experts
warn the problem could be
more widespread,

Some school districts that
serve cities of 150,000 to 200,000
people, such as Montgomery,
Ala., and Jackson, Miss., also
have been sued. The city schools
in Huntsville, Ala, owed
$456,805 in back wages to 148
employees after a Labor Depart-
ment audit.

“It's national,” said Mike Es-
PY, a lawyer who has appeared
in television commercials in
several states appealing to
school employees to participate
in the lawsuits. Espy, who
served as secretary of agricul-

re during President Bill Clin-
ton’s first term, has been the
public face for the School Liti-
gation Group, the Mississippi
law firm formed to file class ac-
tion suits against schoo] dis-
tricts.

The Labor Department has no
plans to notify the natiop’s

SLLUUL WISLLICLS LL Wic LY PICAL Vi-
olations fotind, but Wage and
Hour Administrator Tammy
McCutchen said her agency
hopes to post its findings on the
Internet.

“I think we'll continue to get
requests from the school dis-
tricts for help,” she szid.
“South Carolina did come to us
recently and asked us for help.
And we have plans in 2004 &
do 2 similar procedure like -
did in Alabama. That is to @
to reach out to their head edu-
cational officials and do train-
ing”

Also unlikely: a federal audit
of every school district to check
on compliance with the law.

“Irwould be really, really hard
for us to do that i every state of
the union as a resource issue,”
McCutchen said.

In the meantime, the School
Litigation Group is widening its
net and looking at new states in
which to file lawsuits, including
Oklahoma. _

“Ill spread as long as they
can make money,” said Lisa
Soronen, a staff attorney for the
National School Boards Associa-
tlon. -

_Soronen has warned school
districts that the only way to
prevent the lawsuits from




YWhat school
districts can do

Expertz advise school
chstricte 1o consult with the
“abor Department or &
= familiar with labar taw
L ow to comply with wage
and hour lawe.

Here are some things ‘
schools should keep in mind:

E Record keeping. |1 the ‘
casez the Labor Department
examined, many districts did
not use time clocks, and &
significant number did not
keep paper time sheets, If
they did keep time sheets,
employees often failed to
sign out for lunch, or a third
party, instead of the employ-
ee, signed out everyone at
the end of a day.

E | unchrooms. Districts
that use teachers' aides to
supervise lunchrooms must
pay them for that time even
i that's when they eat lunch.
4n alternative: Give aides an
uninterrupted lunch at a
different time.

E Dual employees. If a
worker has two separate jobs
with the same employer,
suich as driving a bus and
working in the cafeteriz, all
the hours count toward
eligibility for overtime.

™ "x1endad hours. Janitors
v san a school in the
n \Ng, Sweep classrooms
after schoo! ant tesse o, af-
tar community groups use a
school at night must be paid
for all hours worked, But jani-
tors who arrive at dawn can
be sent home by midafter-
noon, Others can sweep after
school, beginning their shift
in the afternoon and lzaving
at night.

E Coaching. Coaches and
sponsors of school-related
events who are not teachers
or professional staff but who
work for the school district
are entitled overtime pay if
those duties are for the same
school district as their regu-
lar jobs. Teachers are exempt
fram overtime and can be
assigned these tasks without
extra pay.

E Comp time. Public
employees voluntarily can
opt to take 15 hours of comp
time for each hour of
overtime pay.
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